


ORDINANCE NO. 360 

AN ORDINANCE OF THE CITY OF OVERBROOK, KANSAS 
REGULATING SMOKING AND TOBACCO PRODUCT USE 

AT CITY SPORTS FIELDS 

The City Council of the City of Overbrook, Kansas does ordain as follows: 

SECTION 1. FINDINGS. The City Council of the City of Overbrook finds and declares as 
follows: 

WHEREAS, tobacco use causes death and disease and continues to be an urgent public 
health challenge; tobacco use and exposure to secondhand smoke impose great social and 
economic costs; and exposure to secondhand smoke anywhere has negative health impacts, and 
exposure to secondhand smoke does occur at significant levels outdoors. 

NOW THEREFORE, it is the intent of the City Council in enacting this ordinance to provide 
for the public health, safety, and welfare by discouraging the inherently dangerous behavior of 
smoking and tobacco use around non-tobacco users, especially children; by protecting the public 
from exposure to secondhand smoke where they play, exercise, and relax; by protecting the 
environment from tobacco-related litter; by reducing the potential for children to wrongly 
associate smoking and tobacco use with a healthy lifestyle; and by affirming and promoting a 
healthy environment in and around the City's recreational areas. 

SECTION 2. DEFINITIONS. The following words and phrases, whenever used in this 
Ordinance, shall have the meanings defined in this section unless the context clearly requires 
otherwise: 

(a) "City Outdoor Sports Facilities" means any outdoor area, including sidewalks and 
observation areas, but excluding parking areas, that is owned or operated by the City of 
Overbrook, Kansas and open to the general public for sports activities including softball, 
baseball, football, soccer, basketball, tennis, swimming and other sports or for playgrounds 
purposes, regardless of any fee or age requirement. The city lake is not a City Outdoor Sports 
Facility for purposes of this ordinance. 

(b) "Children's Fishing Pond" means the pond located immediately east of the baseball 
diamonds and south of the playground. 

(c) "Smoke" means the gases, particles, or vapors released into the air as a result of 
combustion, electrical ignition or vaporization, when the apparent or usual purpose of the 
combustion, electrical ignition or vaporization is human inhalation of the byproducts, except 
when the combusting or vaporizing material contains no tobacco or nicotine and the purpose of 
inhalation is solely olfactory, such as, for example, smoke from incense. The term "Smoke" 
includes, but is not limited to, tobacco smoke, electronic cigarette vapors, and marijuana smoke. 
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(d) "Smoking" means engaging in an act that generates Smoke, such as for example: 
possessing a lighted pipe, lighted hookah pipe, an operating electronic cigarette, a lighted cigar, 
or a lighted cigarette of any kind; or; or lighting or igniting of a pipe, cigar, hookah pipe, or 
cigarette of any kind. 

(e) "Tobacco Product" means any substance containing tobacco leaf, including but not 
limited to cigarettes, cigars, pipe tobacco, hookah tobacco, snuff, chewing tobacco, dipping 
tobacco, snus, bidis, or any other preparation of tobacco; and any product or formulation of 
matter containing biologically active amounts of nicotine that is manufactured, sold, offered for 
sale, or otherwise distributed with the expectation that the product or matter will be introduced 
into the human body, but does not include any cessation product specifically approved by the 
United States Food and Drug Administration for use in treating nicotine or tobacco dependence. 

SECTION 3. SMOKING AND TOBACCO PRODUCT USE PROHIBITED 

(a) Smoking or using a Tobacco Product is prohibited anywhere in a City Outdoor Sports 
Facilities or the Children's Fishing Pond except in designated Smoking areas. 

(b) Nothing in this Ordinance shall be construed to prohibit Smoking or Tobacco Product 
use in any area in which such Smoking or Tobacco Product use is already prohibited by state or 
federal law unless the applicable state or federal law does not preempt additional local 
regulation. 

SECTION 4. PENALTIES. Any person, firm or corporation violating any of the provisions of 
this ordinance shall, upon conviction thereof, be fined a sum not to exceed Two Hundred and 
Fifty Dollars ($250.00). 

SECTION 5. EFFECTIVE DATE. This ordinance shall take effect and be in force from and 
after its publication in the Osage County Herald-Chronicle. All ordinances or parts of 
ordinances in direct conflict with any of the provisions of this ordinance are hereby repealed. 

Passed and approved by the Council this  1 day of e  \ 6 r,  201  

Attest: 
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